90       Chap. 2—duties, rights, and liabilities
has been exercised (e) ; if he does this, it is not for him
to show how or when the accident or damage occurred (/).
(B) DUTY TO DELIVER UP IN GOOD CONDITION, AND AT THE
PROPER TIME
Return in Good Condition, and Punctually.—The
hirer must deliver up the goods in a condition as good as
that in which he received them, fair wear and tear ex-
cepted (g). Where the terms of the contract are that the
goods must be delivered up "in good working order,"
the condition of the goods at the commencement of the
period of hiring must be taken into consideration (h).
The hirer must also return the goods at the time agreed
upon (i}.
Impossibility.—In the absence of a special contract,
the hirer is excused from returning the goods if their re-
delivery becomes impossible and such impossibility arises
from a cause which is not the fault of the hirer, e.g., from
robbery with violence, theft without negligence or acci-
dental fire (/), or if they are in the custody of the law (k),
or if some one with a right superior to that of the person
from whom they are hired has claimed them and the hirer
has given them up (/). On the last point a bailee cannot
be in any better position than his bailor, and if the bailor
 (e)	Dollar v. Greenfield (1905), The Times, May 19 ; 3 Digest 89, 223.
 (f)	Bullen v. Swan Electric Engraving Co. (supra}.
 (g)	Dollar v. Greenfield (supra); Pomfret v. Ricroft, (1671) 1 Saund. 321 ;
3 Digest 70, 118.
(h) Schroder v. Ward (1863), 13 C.B. N.S. 410 ;  3 Digest 92, 237.
(i) Mills v. Graham (1804), 1 B. & P. N.R. 140, per Mansfield, CJ.
at p. 145 ; 3 Digest 99, 275.
Of) Taylor v. Caldwell (1863), 3 B. & S. 826, per Blackburn, J., at
p. 838; 3 Digest 100, 275; Coggs v. Bernard, supra; Longman v.
Gallini (1790), cited in Abbot's Merchant Shipping, 14th Ed., at p. 600 ;
3 Digest 90, 225 ; Cooper v. Barton (1810), 3 Camp. 5 n., N.P. ; 3 Digest
89, 222 ; Sanderson v. Collins, supra ; Cheshire v. Bailey, supra. See
also the subject of inevitable accident, Section 5, p. 98, post.
(k) Verratt v. Robinson (1835), 2 Cr. M. & R. 495 ; 1 Digest 59, 483 ;
Pillot v. Wilkinson (1864), 34 LJ. Ex. 22 ; 3 Digest 102, 293.
(/) Wilson v. Anderton (1830), 1 B. & Ad. 450 ;  3 Digest 115, 385.

